
- 1 - 
 

 

NOTICE OF CERTIFICATION AND SETTLEMENT 

LOEWENTHAL CLASS PROCEEDING RELATING TO THE COLLECTION AND USE 
OF PERSONAL INFORMATION BY SIRIUS XM 

 
READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR LEGAL RIGHTS 

 
In October 2020 Colin Loewenthal (the “Plaintiff”) commenced a proposed class 
proceeding against Sirius XM Holdings Inc., Sirius XM Radio Inc., Sirius XM Canada 
Holdings Inc., Sirius XM Canada Inc., Sirius XM Connected Vehicle Services Holdings 
Inc., Sirius XM Connected Vehicle Services Inc., SXM CVS Canada Inc., and AdsWizz, 
Inc. (the “Defendants”) in the Ontario Superior Court of Justice (Court File No. CV-20- 
00648610-00CP) (the “Class Proceeding”). 

 

This Notice is directed to all persons who purchased, leased, or obtained servicing for a 
vehicle equipped with a satellite radio receiver or similar device. 

 
The Plaintiff alleged that the Defendants improperly and unlawfully collected, maintained, 
stored, lost, used and disclosed the personal information of Class Members (as defined 
below). The Defendants deny these allegations. The Defendants state that they obtained 
and handled Class Members’ personal information properly, and in compliance with all 
applicable legal requirements. The Defendants also deny any loss or improper disclosure 
of Class Members’ personal information. 

 

You can learn more about Sirius XM Canada Inc.’s privacy policy at 
www.siriusxm.ca/privacy-policy, or by writing to its privacy officer at privacy@siriusxm.ca. 

 

The Plaintiff and the Defendants have reached a settlement (the “Settlement”) which fully 
and finally resolves the matters raised by the Class Proceeding. The Class Proceeding 
has now been certified as a class proceeding for the purpose of settlement, and the 
Ontario Superior Court of Justice will consider whether the Settlement should be 
approved as fair and reasonable and in the best interest of Class Members. 

 

Pursuant to the terms of the Settlement, and subject to court approval, the Defendants 
have agreed to pay an amount of $50,000 to the Automobile Protection Association, a 
consumer watchdog, which will be asked to work with Dr. Debbie Roberts, an educator, 
to research best practices for privacy in the automotive industry and develop a teaching 
module. The Defendants have also agreed to pay the fees of the Plaintiff’s lawyers, up to 
$100,000, the disbursements of the Plaintiff’s lawyers, up to $75,000, and honoraria to 
the Plaintiff and Colin Head, another lead Class Member, up to $5,000 each. The 
Plaintiff’s lawyers, now Class Counsel, have determined that these amounts are fair and 
reasonable, but they are all subject to court approval. The Defendants’ lawyers have 
agreed not to oppose a request made to the court up to these amounts. 

 

If the Settlement is approved, the Class Proceeding will be dismissed and the Defendants 
will receive a release from all Class Members who have not opted out of the Class 
Proceeding. The release will cover any claims arising from the Defendants’ collection, 
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access, maintenance, use, disclosure, storage and any loss of information about Class 
Members or their vehicles. 

 

The Settlement is a compromise of disputed claims and it is not an admission of liability, 
wrongdoing or fault on the part of the Defendants. 

 

If you are a Class Member, you have the opportunity to opt-out of the class proceeding 
or to object to the Settlement or the amounts paid to the Plaintiff’s lawyers and others. 
Details on how to exercise these rights are set out below. If you do nothing, you will remain 
a Class Member and your claims will automatically be extinguished by the Settlement. 

 

CERTIFICATION OF CLASS PROCEEDING 
 

As part of the terms of Settlement, the Ontario Superior Court of Justice has certified a 
class proceeding. The definition of Class Members is as follows: 

 

• Any person in Canada whose Personal Information was collected, accessed, 
maintained, stored, lost, used or disclosed, directly or indirectly, at any time, by 
one or more of the Defendants when that person purchased, leased, or obtained 
servicing for a vehicle equipped with a satellite radio receiver or similar device 
(“Class Members”). 

 

The court has appointed the Plaintiff’s lawyers as Class Counsel. If you are not sure 
whether or not you are a member of the Class, you should speak to Class Counsel, 
whose contact information is provided below. 

 
If the Settlement is approved by the court, you will be bound by its terms unless you 
exclude yourself by opting out of the class proceeding. Opting out is explained further 
below. 

 

SETTLEMENT APPROVAL MOTION WILL BE HELD IN TORONTO, ONTARIO 
 

Before any further steps can be taken, the Ontario Superior Court of Justice must first 
approve the Settlement, Class Counsel’s fees and disbursements, and the honoraria for 
the Plaintiff and the other lead Class Member. Class Counsel have determined that the 
Settlement, fees, disbursements, and honoraria are fair, reasonable, and in the best 
interest of Class Members. Class Counsel will seek court approval by bringing a 
Settlement Approval Motion. 

 

Class Members may attend at the Settlement Approval Motion which will be held on June 
18, 2021 at 10 am at the courthouse at 361 University Avenue, Toronto, Ontario. 

 

In the event that the court decides to hear the Settlement Approval Motion by 
videoconference on account of the COVID-19 pandemic, you can contact Class Counsel 
or the Ontario Superior Court of Justice to obtain instructions to join the videoconference. 
Class Counsel’s contact information is provided below. 
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Class Members who do not oppose the proposed Settlement do not need to appear at 
any hearing or take any other action at this time to indicate their support for the 
Settlement, Class Counsel’s fees, Class Counsel’s disbursements, or the honoraria. You 
do not need to take action unless you object to the Settlement, or the payment of Class 
Counsel’s fees, Class Counsel’s disbursements, or the honoraria. 

 

CLASS MEMBERS MAY OBJECT TO THE SETTLEMENT AND THE OTHER 
PAYMENTS 

 

As a Class Member, you have a right to object to the Settlement, as well as the payment 
of Class Counsel’s fees, Class Counsel’s disbursements, or the honoraria. If you wish to 
object you must provide notice in writing of your intention to do so. You must send your 
notice to siriusxm@classmember.ca no later June 4, 2021.  
 

A written objection should include the following information: 
 

a) The objector's name, address, telephone number, fax number (where applicable) 
and email address; 

 

b) A brief statement outlining the nature of, and reason for, the objection; and 
 

c) A statement as to whether the objector intends to appear at the settlement approval 
hearing in person or by a lawyer and, if by a lawyer, the name, address, telephone 
number, fax number and email address of such lawyer. 

 

Class Counsel will forward all objections to the Court and to the Defendants’ lawyers. You 
may attend the hearing of the Settlement Approval Motion whether or not you deliver 
notice of an objection. The time and place of the hearing are set out above. 

 

TO OPT OUT OF THE CLASS PROCEEDING 
 

If the Settlement is approved by the Ontario Superior Court of Justice, all Class 
Members will be bound by its terms unless they have already opted out of the Class 
Proceeding. Any Class Member who does not wish to participate in the Settlement 
must opt out of the class proceeding by sending a completed Opt-Out Form to 
siriusxm@classmember.ca no later than 5:00 pm Eastern Standard Time on June 4, 
2021. Those who opt-out will not be bound by the release in favour of the Defendants. 
The Opt-Out Form is attached as Appendix ‘A’ to this Notice. 

 

No Class Member will be permitted to opt-out of the Class Proceeding after June 4, 2021. 
If you opt-out of the Class Proceeding and you wish to bring or maintain your own lawsuit 
against the Defendants, you will take full responsibility for initiating or continuing your 
lawsuit, and for the legal steps necessary to protect your claims. 

 

If the Settlement is approved by the court and you have not opted out, you will not be able 
to bring or maintain any other claim or legal proceeding against the Defendants in relation 
to their collection, access, maintenance, storage, use, disclosure, and any loss of 
information about you or your vehicle. 
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A copy of the Settlement Agreement may be found at www.siriusxmclassaction.ca. 

INTERPRETATION 

If there is a conflict between the provisions of this Notice and the Settlement 
Agreement, the terms of the Settlement Agreement will prevail. 

QUESTIONS ABOUT THE PROPOSED SETTLEMENT SHOULD BE DIRECTED TO 
CLASS COUNSEL 

As a Class Member, you are represented by Class Counsel. You can contact Class 
Counsel with any questions or concerns about the Class Proceeding, the Settlement, 
opting out or objecting. Class Counsel’s contact information is below: 

 

BOUGHTON LAW 
 

595 Burrard Street 
Vancouver, BC V7X 1S8 

 

Mark C. Canofari 
Tel: 604-687-6789 
Fax: 604-683-5317 
Email: mcanofari@boughtonlaw.com 

 

HOTZ LAWYERS 
 

520-1 Maison Parc Court, Suite 520 
Toronto ON L4J 9K1 

 
Glyn Hotz 
Darrel Hotz 
Tel: 416-907-6666 
Email: glyn@hotzlawyers.com 

MCPHADDEN SAMAC TUOVI LLP 
27-161 Bay Street 
Toronto ON M5J 2S1 

 

Bryan C. McPhadden 
Tel: 416-601-1020 
Fax: 416-601-1721 
Email: bryan@mcphadden.com 

 
LAW OFFICE OF JODI RHIGER 
39 Glenview Crescent 
London ON M5X 2P8 

 
Jodi Rhiger 
Tel: 519-857-8505 
Email: jodi@rhigerlaw.ca 
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Appendix “A” 

OPT-OUT FORM 

LOEWENTHAL v. SIRIUS XM CANADA INC. (the “CLASS PROCEEDING”) 

 
TO: Class Counsel 

 

Individual: I,  (insert full name), have received notice of the proposed 
settlement of the Loewenthal Class Proceeding against Sirius XM Canada Inc. and 
others. 

Corporation:  (insert full name of corporation), have received notice 
of the proposed settlement of the Loewenthal Class Proceeding against Sirius XM 
Canada Inc. and others. I,   (insert full name of individual submitting 
request on behalf of corporation), hereby confirm I have legal authority to sign this 
authorization on behalf of the corporation and have the legal authority to bind the 
corporation. 

I believe that I am a Class Member. I do NOT wish to participate in the Class 
Proceeding. My reason(s) for opting out are as follows: 

 
 

 

 

I understand that by opting out I have no further right to participate in the Class 
Proceeding and that I will be solely responsible for taking any steps required to protect 
my rights. I understand that henceforth the lawyers for the Class will no longer be 
acting for me and they will not take any steps to protect my rights. 

I understand that, if I wish to seek to pursue a remedy against the Defendants, I must 
take action and I will have to pay my own legal expenses. 

 

Dated the  day of  , 2021 

(signature) 

Mailing Address: 

Telephone Number: 

Email Address: 

 
In order to validly opt out, you must complete and send this opt out form by no 
later than June 4, 2021 to siriusxm@classmember.ca. 
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